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In this paper I will address three things. Firstly, why there is a need for an international copyright treaty and what it should contain. Secondly, progress to date on getting such a treaty. Finally, what this campaign means for the print disability community.

The Need for an International Copyright Treaty

The latest WHO figures on blindness and low vision released in January 2011 tell us there are 285 million persons who are blind or have low vision in the world. Extend this to print-disabled people and you have an even greater number of people who cannot read a conventional book, magazine or website. We believe that less than 5% of published works are accessible in highly developed countries. That figures falls to only 1% in the developing world.

As you know, copyright law is national law. Books legally created in alternate formats in one country cannot be shared with another country. Some books are converted into an alternate format in the same language but in more than one country. Often this redundant work is done by organisations which have limited resources. Changing the copyright restrictions that prohibit sharing of alternate-format works across national boundaries would dramatically increase access to books for people who are print-disabled.

The foundation of our campaign is the UN Convention on the Rights of Persons with Disabilities and its Optional Protocol, adopted in 2006. It is a human rights instrument with an explicit, social development dimension. It asserts that all persons with all types of disabilities must enjoy all human rights and fundamental freedoms. It identifies areas where adaptations are needed to allow persons with disabilities to effectively exercise these rights. It also reaffirms disabled people’s rights in areas where these have often been violated, and gives a basis upon which they can be reinforced.

Article 21 of the Convention addresses “Freedom of expression and opinion, and access to information”: “… Parties shall take all appropriate measures to ensure that persons with disabilities can exercise the right to freedom of expression and opinion, including the freedom to seek, receive and impart information and ideas on an equal basis with others and through all forms of communication of their choice […]” (United Nations).

If this ideal is to be realised, there is a huge task ahead for all of us. 

The World Intellectual Property Organisation (WIPO) makes treaties and other international laws on intellectual property rights, such as copyright and patents. The World Blind Union has had representation at WIPO for many years. Since 1985, WBU has been asking WIPO and UNESCO for a legally binding instrument to address the lack of access to books for print-disabled people. 

In May 2009, Brazil, Ecuador and Paraguay tabled a proposal for a treaty at the WIPO Standing Committee on Copyright and Related Rights (SCCR). This has become known as the WBU Treaty, due to our involvement in its drafting.

The treaty proposal would:

- 
make it legal for print-disabled individuals and specialist organisations to make accessible copies of published works in all countries which sign the treaty;

-
make it legal for accessible books to be sent internationally without permission from publishers;

-
prevent contracts with publishers from undermining copyright exceptions for print disabled people (currently they sometimes do);

-
maintain respect for copyright law: it is not an attack on publishers!

Progress on the International Copyright Treaty

The WIPO Standing Committee on Copyright and Related Rights (SCCR) meets twice a year. Thanks to WBU's previous lobbying, SCCR22, held in June, 2011, was especially extended by three days to deal with calls to devise a “books without borders” treaty. A strong WBU team from five continents participated actively in the meeting.

The main achievement in the June and November 2011 meetings was that several main groups of countries in the Committee (EU, USA, Latin America, and Africa) devised a single text to serve as a basis for a new law. (World Intellectual Property Organization). However, there is still disagreement on the text that establishes “a basic proposal for an international legal instrument for limitations and exceptions for persons with print and other reading disabilities”.

The EU, USA and a few other rich countries would like the text to turn into “soft” law. Most other countries favour a treaty. The difference between the two is significant: a soft law is merely a WIPO recommendation, while a treaty is binding. This is akin to the difference between the UN's Standard Rules on Disability and its Disability Convention. The Standard Rules had no significant impact; the Convention is already being taken seriously.

The World Blind Union calls for the text to become a treaty. We maintain that print-disabled people should not have a second-class solution.

In 2009, publisher associations and other “rights holders” offered a counter-proposal known as the “WIPO Stakeholder Platform”, which created voluntary roundtable discussions instead of binding treaties. This Platform was an attempt to fend off a binding treaty. WBU agreed to participate in the Platform nonetheless because we have long wanted to find agreement with rights holders on a licensing regime that will complement the WIPO treaty. Additionally, we need to work with the industry to ensure that they use technology that makes books accessible.

Publishers have pointed to the Stakeholder Platform and its roundtable discussions as evidence that the treaty was not necessary. They have argued that voluntary cooperation is ultimately more practical and swift. However, it is the stakeholders’ opposition to the treaty that has slowed the entire process down for years. They repeatedly opposed our calls for international cooperation, proposing voluntary measures only when we began advocating for a formal treaty.

I think the Stakeholder Platform at WIPO has been successful in detracting from our calls for a treaty. In view of the rights holders’ unwillingness to accept binding legal norms that assure the rights of people with print disabilities, the WBU withdrew from the Stakeholder Platform initiatives. This decision was not taken lightly.

Though publisher lobbyists in Geneva oppose our treaty, we are confident that the new law we are pushing for will not undermine the businesses they speak for.

The new law would only be used in cases where publishers do not sell accessible books, and we would take care to ensure only bona fide recipients benefit from it. As such publishers would not lose possible commercial profits, whilst print disabled people would gain access to hundreds of thousands more books.

What an International Copyright Means for Readers 

Finally, I said I would talk about the impact this treaty, if implemented, would immediately have for millions of visually impaired readers. Let me give an example.  In Spain, ONCE, the national organisation of people who are blind, holds over 100,000 titles in accessible formats. In Argentina, Tiflolibros holds over 50,000 titles in accessible formats. Most other Spanish speaking countries have a few thousand accessible titles, at best. These two organisations would like to share and exchange their titles with all visually impaired readers who live in the nineteen Spanish speaking countries across Latin America. This they cannot currently do because of copyright, but the proposed treaty would make this possible.
Similarly, there are collections totalling hundreds of thousands in the USA, Canada, the UK, Australia and New Zealand. Literally millions of print disabled readers in the 60 countries where English is spoken could benefit from having access to these collections. 

France, Canada, Belgium, Luxemburg and Switzerland could, similarly, share their collections of French titles with the book-starved print disabled in Francophone African countries; Brazil and Portugal could also share with Portuguese speaking countries like Angola, Mozambique, East Timor and Macau; all other language groups including Arabic, Russian and Chinese could do the same. Again current copyright forbids this but the treaty would make it possible.

I want to finish with a few observations of how things might go moving forward.

Although November’s SCCR23 failed to come to agreement on the text of the law, we are still hopeful that we can turn it into a treaty by the end of 2012.

Access to information is being discussed and considered at the highest levels in the UN and at the international level. This is a once in a life time opportunity. We cannot let this pass and we cannot accept a system which requires a voluntary approach.

We must achieve a treaty that removes the copyright barriers that aggravate the “book famine”. A treaty that translates into copyright law the rights described in the UN Disability Convention. A treaty that shows that countries around the world care whether people who are blind have the means to read, not just the theoretical right to do so.

We need a treaty that helps us to be fully included in today’s information rich world. That’s surely something worth fighting for.
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